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FACTSHEET

TITLE: CHANGE OF ZONE NO. 3425, from P Public
Use District to O-3 Office Park District, requested by the
Director of the Parks & Recreation Department, on
property generally located at N.W. 12th Street and W.
Highlands Boulevard.  

STAFF RECOMMENDATION: Approval.

ASSOCIATED REQUESTS: Declaration of Surplus
Property (03-181)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 11/12/03
Administrative Action: 11/12/03

RECOMMENDATION: Approval (7-0: Carlson, Bills-
Strand, Marvin, Duvall, Taylor, Krieser and Steward
voting ‘yes’; Larson absent). 

FINDINGS OF FACT:

1. This change of zone and the associated review of the proposal to declare the property as surplus as to
conformance with the Comprehensive Plan (Comprehensive Plan Conformance No. 03011) were heard at the
same time before the Planning Commission.  

2. The staff recommendation to approve this change of zone request is based upon the “Analysis” as set forth on

p.3, concluding that changing the zone to the O-3 Office Park district is necessary for future private development.
The area to the south is zoned O-3 and is an appropriate zoning for the land proposed to be declared as surplus.

3. The testimony before the Planning Commission is found on p.4-5.  It was clarified that the city has not entered
into an agreement to sell the property; however, that is the intent.  

4. Peter Katt testified in opposition with concerns that the neighborhood has not had an opportunity to participate
in this proposal.  He also suggested that it is premature to change the zone to O-3 (See Minutes, p.5). (Editorial
Note: After action by the Planning Commission, the Parks & Recreation Department indicated that an open
house would be held with the neighborhood during the week of December 1, 2003).

5. On November 12, 2003, the Planning Commission found the associated proposed declaration of surplus property
to be in conformance with the Comprehensive Plan, and voted 7-0 to recommend approval of this change of zone.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
for November 12, 2003 PLANNING COMMISSION MEETING

P.A.S.: Comprehensive Plan Conformance #03011
Change of Zone #3425

PROPOSAL:   To declare a tract of land adjacent to the Highlands Golf Course as surplus and
change the zoning from P, Public to O-3, Office Park.

LOCATION: NW 12th north of W. Highland Boulevard.

LAND AREA: 5 acres, more or less.

CONCLUSION: In conformance with the Comprehensive Plan.  The area is not necessary to
accomplish the policies of the Comprehensive Plan.  The area is shown as
Public Open Space in the Comprehensive Plan, but the O-3, Office Park district
is a natural extension of an adjacent zoning and appropriate for this location.

RECOMMENDATION:
Surplus Declaration: In conformance with the Comprehensive Plan
Change of Zone: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: A portion of Lot 2, Highlands Coalition.

EXISTING ZONING: P, Public.

EXISTING LAND USE: Open space.

SURROUNDING LAND USE AND ZONING:

North: Golf course P, Public
South: Undeveloped O-3, Office Park
East: Residential, church R-3, Residential
West: Golf Course P, Public

HISTORY:  
September 4, 2003 the Parks and Recreation Advisory Board Meeting determined the area is surplus
to the needs of the golf course and decides to seek surplus status.

1993 Highlands Golf Course is opened.

1991 the land was acquired by the City of Lincoln for the development of an 18-hole golf course.
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COMPREHENSIVE PLAN SPECIFICATIONS:   The Comprehensive Plan indicates this area as
public open space.

ANALYSIS:

1. This is an application to declare a tract of land adjacent to the Highlands Golf Course as
surplus.

2. The Parks and Recreation Department indicated that the Parks and Recreation Department
has no need for the land and would like to declare the area surplus and sell the land.  The
subject area is not occupied by the golf course area and is not needed for future expansion of
the golf course.

3. The Parks and Recreation Department indicates that the Highlands area is adequately served
by park and open space facilities and meets the requirements of the Comprehensive Plan.

4. The Parks and Recreation Department does not have a purchaser for the property.

5. The Parks and Recreation Department Advisory Board supports the request to declare this
property surplus.  

6. A meeting of the City Department Directors indicated that other departments do not need the
land.

7. The area must be rezoned for future private development.  The area to the south is zoned O-3,
Office Park and is an appropriate zoning for the land proposed for surplus.  

Prepared by:

Becky Horner
Planner

DATE: October 24, 2003

APPLICANT Lynn Johnson, Parks and Recreation Department 
CONTACT & City of Lincoln
OWNER: 2740 A Street

Lincoln, NE 68502
(402)441-7847
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COMPREHENSIVE PLAN CONFORMANCE NO. 03011,
DECLARATION OF SURPLUS PROPERTY

and
CHANGE OF ZONE NO. 3425

PUBLIC HEARING BEFORE PLANNING COMMISSION: November 12, 2003

Members present: Carlson, Bills-Strand, Marvin, Duvall, Taylor, Krieser and Steward; Larson absent.

Staff recommendation: A finding of conformance with the Comprehensive Plan on Comprehensive
Plan Conformance No. 03011, and approval of Change of Zone No. 3425.  

Ex Parte Communications: None.

These applications were removed from the Consent Agenda at the request of Commissioner Marvin
and had separate public hearing.  

Marvin inquired as to whether the city has entered into discussions on potential sale of the property.
Steve Hiller, Assistant Director of Parks & Recreation (in charge of the golf program), stated that the
Parks Department intends to do that but they have not entered into any discussions at this point in time.
This action is to declare approximately five acres of property at the Highlands Golf Course as surplus.
It is in an area that is not used as part of the golf course.  It is at the far end of the driving range adjacent
to N.W. 12th Street.  It is quite a distance beyond where golfers would hit their golf balls when using the
driving range, and is quite a distance away from the #1 fairway.  Therefore, the Parks Departments
believes this to be a piece of property that can be declared surplus and the intent is to make it available
for sale.  

Marvin inquired as to the kind of latitude the city has in selling the property.  Must it be sold to the
highest bidder?  Hiller stated that the Parks Department is working with the Mayor’s Economic
Development director to determine whether there are any possibilities to use the site as incentive for
potential new business coming to Lincoln. Marvin suggested that if the Parks Department were to
donate the property for that purpose, then Parks would not get the funds.  Have there been discussions
on how the city might make up the funds to Parks & Recreation?  Hiller stated that he has not been a
part of those conversations.  This property is owned by the golf fund, which is an enterprise fund, and
the intent is to get the full value of the property so that it can be utilized in the golf enterprise fund.  A
formal appraisal of the property has not been done but it is believed to be valued at $400,000 to
$500,000.   The property to the south that is zoned O-3 is privately owned.  
Carlson inquired whether the Parks Department has a purchaser in mind.  Hiller stated that there is
none that he is aware of.  This action is the formal step to declare the property as surplus and then
market the property.  The intent of the O-3 is that the Parks Department believes O-3 would be the likely
use at this location.  
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Carlson inquired as to the process once the property is declared surplus.  He has seen surpluses that
have gone good and bad directions.  Rick Peo from the City Law Department advised that the city has
the right to sell the property on whatever conditions or whatever they believe to be in the best interests
of the city.  Declaring the property as surplus does not mean per se that it will be sold – it just removes
it from being a restrictive use for public purposes for the city.  It just opens up the capability of the city
to sell it and generate some of the money back.  There are various mechanisms to offer it for sale –
RFP, or other avenues.  Carlson inquired as to whether there is public participation after that, or
whether it is at the Mayor’s discretion.  Depending upon the value of the property, Peo advised that it
must go through an approval process at City Council before it can be sold.  Bills-Strand assumes that
once the property is sold with O-3 zoning, there is not a whole lot the city can do.  Peo responded,
stating that the city always has the right not to sell it.  If it looked like an inappropriate use, then that is
something that can be considered, and the zoning request could be changed, if desired.  

Opposition

1.  Peter Katt testified as a resident of the Highlands.  This is the first that he has heard of the
proposed declaration of surplus property.  He does not know that the neighborhood association has
had opportunity to participate.  The city acquired this property from the bankrupt SID and there was
extensive public participation and planning in designing and laying out the golf course and the
Highlands.  It seems premature to determine the zone change.  He understands the declaration of
surplus, but is O-3 zoning appropriate at this location?  How does it connect into the street pattern?
He is not aware of any neighborhood opportunity to provide any comments on this action.  It seems to
be the “cart before the horse” by not having that public participation.  

Steward noted that the property is contiguous to an existing O-3 zone, and that is one element of
consideration regardless of the zoning request.  

Steward inquired of staff regarding notification of this action.  Becky Horner of Planning staff stated that
the declaration of surplus property and the change of zone were advertised in the newspaper and
notice of the proposed action and this hearing was mailed to property owners within 200' of the
boundaries of the subject site.  Notice was also mailed to the contacts for the Highlands Neighborhood
Association.  

COMPREHENSIVE PLAN CONFORMANCE NO. 03011
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 12, 2003

Taylor moved a finding of conformance, seconded by Duvall.  

Taylor lives in the Highlands.  There is already O-3 zoning to the south of this property. He has no
problem with the declaration of surplus property.  

Marvin indicated that he was “torn”.  He believes it is in conformance, but he would like the city to
inventory its assets like this, and if we can utilize it to attract major employers to come to these sites,
then that is a big plus.  He hears that there is thought and movement in that direction, but we have to
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figure out how to reimburse the golf course fund.  That fund cannot be shortchanged $400,000, and he
is afraid if it is surplused, some of the discussions that would fix that hurdle may be shortchanged and
we might wind up selling the property and not get what we could get.  

Carlson commented that if Parks recommends the property be surplused, and the Parks Board also
recommends that it be surplused, it almost begs the question as to what is the proposed use.  It is
tough to separate the context of whether it is needed.  It if different to separate the potential for future
use from “we don’t need it anymore”.   He is concerned about process.   

Steward believes the two questions the Commission is being asked are whether it is in conformance
and whether it is an appropriate zone.  We are not being asked any question about the disposition of
the property, and it is not this Commission’s business in this particular case.  The comments are
instructive for others to understand the concerns, but it’s technically not a part of the question.  

Motion to find the proposed declaration of surplus property to be in conformance with the
Comprehensive Plan carried 7-0: Carlson, Bills-Strand, Marvin, Duvall, Taylor, Krieser and Steward
voting ‘yes’; Larson absent.

CHANGE OF ZONE NO. 3425
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 12, 2003

Duvall moved approval, seconded by Taylor and carried 7-0: Carlson, Bills-Strand, Marvin, Duvall,
Taylor, Krieser and Steward voting ‘yes’; Larson absent.












